REMARKS 

This application has been carefully reviewed in light of the Office Action 
dated June 11, 2007. Claims 1 to 4, 6 to 10, and 12, 13 and 15 are in the application, with 
Claims 5,11 and 14 having been cancelled, and Claim 15 having been newly added herein. 
Claims 1, 6, 7 and 12 are independent. Reconsideration and further examination are 
respectfully requested. 

Claims 1 to 4, 7 to 10, 13 and 14 were rejected to under 35 U.S.C. § 101 as 
being directed to non- statutory subject matter. The rejections are respectfully traversed, 
since they assert merely a conclusion of unpatentability, without providing any reasoning 
for the conclusion. Consequently, the rejections are not seen to establish a prima facie case 
of unpatentability. 

As MPEP § 2106(IV)(D) explains: "USPTO personnel should review the 
totality of the evidence (e.g., the specification, claims, relevant prior art) before reaching a 
conclusion with regard to whether the claimed invention sets forth patent eligible subject 
matter. USPTO personnel must weigh the determinations made above to reach a 
conclusion as to whether it is more likely than not that the claimed invention as a whole 
either falls outside of one of the enumerated statutory classes or within one of the 
exceptions to statutory subject matter. The examiner bears the initial burden ... of 
presenting a prima facie case of unpatentability. . . . After USPTO personnel identify and 
explain in the record the reasons why a claim is for an abstract idea with no practical 
application, then the burden shifts to the applicant . . ." (emphasis added)(quotations and 
citations omitted). Moreover, MPEP § 706.03 emphasizes that "Where a major technical 
rejection [such as a rejection based on unpatentable subject matter] is proper . . . such 

-9- 



rejection should be stated with a full development of the reasons rather than by a mere 
conclusion coupled with some stereotyped expression ." (emphasis added). 

However, the Office Action is seen to state merely the conclusion that 
"claims 1-4, 7-10, 13 and 14 merely disclose means plus functions / steps of performing 
mathematical function without disclosing a practical application with a concrete, useful, 
and tangible, as they are pre-emptive in any application." 1 (Office Action, page 2). 
Without reasons to support this conclusion, Applicants contend that the Office Action does 
not establish a prima facie case of unpatentability. Moreover, Applicants submit that 
Claims 1 to 4, 7 to 10, 13 and 14, when considered as a whole, are directed to patentable 
subject matter. Accordingly, reconsideration and withdrawal of the rejections are 
respectfully requested. 

Applicants thank the Examiner for indicating that Claims 5,6, 11 and 12 
would be allowable if rewritten in independent form. In keeping with this indication of 
allowable subject matter, Applicants have amended Claims 1 and 7 have been amended to 
incorporate subject matter of Claims 5 and 11, respectively, and consequently Claims 5 and 



-The Office Action also states, "It is noted that apparatus [sic, claim] recites 'means plus 
functions' which may be software per se (see claims 13-14)." (Office Action, page 2). 
However, the assertion that means plus function language may be interpreted as software 
per se is believed to be contrary to 35 U.S.C. § 112, sixth paragraph, as explained by 
MPEP § 2106(II)(C): "Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, such language must be interpreted to 
read on only the structures or materials disclosed in the specification and "equivalents 
thereof that correspond to the recited function." (emphasis added). Applicants submit 
that software per se, for example a disembodied computer program, which is non- 
functional by definition, cannot be regarded as a structure or material that corresponds to a 
recited function. 
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1 1 have been cancelled, and have amended Claims 6 and 12 to place them in independent 
form. Consequently these claims are seen to be in condition for allowance. 

The other claims in the application are dependent from the independent 
claims and are believed to be allowable for at least the reasons noted above. 

The Office Action entered rejections of Claims 1 to 4 and 7 to 10 under 35 
U.S.C. § 102(b) over U.S. Patent No. 5,559,762 (Sakamoto), and Claims 13 and 14 under 
35 U.S.C. § 103(a) over Sakamoto. Claims 1 and 7 have been amended to include subject 
matter indicated as allowable, and the remaining claims are seen to be in condition for 
allowance for the reasons noted above. The foregoing actions have been taken without 
prejudice or disclaimer of subject matter, and without conceding correctness of the 
rejections, but rather strictly to obtain an earlier allowance and to expedite issuance. 

No other matters being raised, it is believed that the entire application is 
fully in condition for allowance, and such action is courteously solicited. 

Turning to formal matter, page 4 of the Office Action indicates the reasons 
for allowance of Claims 5,6, 11 and 12 is that "the recorded references do NOT teach or 
suggest the novel 'voice input' feature in the data input apparatus / method as recited in 
independent claims." However, the reasons appear to be directed to Claims 5 and 11, and 
do not appear to be directed to the subject matter of Claims 6 and 12. In this regard, 
Applicants believe that the Examiner intended to indicate that Claims 5,6, 11 and 12 are 
allowable because the claims, as a whole, are patentable over the references of record. If 
this is not the Examiner' s intent, the Examiner is respectfully requested to state so on the 
record. 



- 11- 



Applicants' undersigned attorney may be reached in our Costa Mesa, 



California office at (714) 540-8700. All correspondence should continue to be directed to 
our below-listed address. 

Respectfully submitted, 

/Gre gorys. Weaver, #53.751/ 

Gregory S. Weaver 
Attorney for Applicants 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3800 
Facsimile: (212) 218-2200 



- 12- 



